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Response to Amendment 

This Office Action is in response to a communication made on July 8, 2009. 
Claims 1-25 are currently amended. 
Claims 1-25 are pending in this application. 

Response to Arguments 

Applicant's arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 

The applicant is further reminded that any general allegation of patentability does 
not specify, as required, how the highlighted language patentably distinguishes the 
claimed invention. This form of argument is wholly ineffective in demonstrating error in 
the Examiner' s prima facie case to establish the patentability of the claims on appeal. 
Ex parte Belinne, Appeal No. 2009-004693, decided Aug. 10, 2009, (BPAI) 
(informative). Available at: 

http://www.uspto.gov/web/offices/dcom/bpai/its/fd09004693.pdf. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Appelman (WO 03/098425) in view of Fiskel (6839737). 

Regarding claims 1 and 19, Appelman teaches a method for delivering an email 
message to a recipient, comprising: 

receiving the email message from a sender (Page 19, lines 14-15); 

obtaining a presence status of the sender from a presence server (Page 20, lines 
17-22; Page 21, lines 4-7; 29-31), wherein the presence status indicates a presence 
status of the sender across a plurality of domains (Page 21 , lines 29-31 ); and 

delivering the email message to the recipient with an indication of a presence of 
the sender (Page 2, lines 8-14) on one or more of the plurality of domains (Page 21 , 
lines 29-31). 

Appelman does not explicitly indicate wherein the presence status is obtained if 
and only if the recipient has a permission to receive the sender's presence status. 

Friskel teaches a system for an email recipient to obtain the online status of a 
email sender which further teaches giving recipients permission to obtain the sender's 
online status (Col. 3, lines 21 - 36). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Friskel's teaching to allow the sender to protect his status 
from unknown and unwelcome users. 

Regarding claims 2 and 20, Appelman teaches the method of claims 1 and 19, 
wherein the presence server extracts presence information from a plurality of presence 
data stores (Page 20, lines 17-22). 
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Regarding claims 3 and 21, Appelman teaches the method of claims 2 and 20, 
wherein the presence server translates the presence information to a standard format 
(Figure 11a). 

Regarding claims 4 and 22, Appelman teaches the method of claims 1 and 19, 
wherein the presence server determines the presence status of the sender based on 
one or more rules that aggregate extracted presence information (Page 22, lines 13-19). 

Regarding claims 5 and 23, Appelman teaches the method of claims 1 and 19, 
wherein the recipient responds to the sender in another domain (Page 21 , lines 29- 31 ). 

Regarding claims 6 and 24, Appelman teaches the method of claims 1 and 19, 
wherein the presence information indicates if the message sender can be reached at 
one or more indicated devices (Page 21, lines 29-31). 

Regarding claim 7, Appelman teaches the method of claim 1 , wherein the 
presence information is obtained from a user registration process (Page 22, lines 8-11). 

Regarding claim 8, Appelman teaches the method of claim 1 , wherein the 
presence information is obtained by observing activities of a user (Page 22, lines 8-1 1 ). 

Regarding claim 9, Appelman teaches the method of claim 1 , wherein the 
recipient can respond to the sender in real time (Page 21, lines 29-31). 

Regarding claim 10, Appelman teaches the method of claim 1, wherein the 
recipient can respond to the sender in non-real time (Page 21, lines 29-31). 

Regarding claims 11 and 25, Appelman teaches the method of claims 1 and 19, 
wherein the recipient can respond to the sender using a non-textual form of 
communication (Page 21, lines 29-31). 
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Regarding claim 12, Appelman teaches the method of claim 1, wherein the 
plurality of domains is a plurality of client domains (Page 21 , lines 29-31 ). 

Regarding claim 13, Appelman teaches the method of claim 1, wherein the 
plurality of domains is a plurality of server domains (Page 24, lines 3-1 7). 

Regarding claim 14, Appelman teaches a method for delivering an email 
message to a recipient, comprising: 

receiving the email message from a sender (Page 19, lines 14-15); 

obtaining a presence status of the sender across a plurality of domains (Page 20, 
lines 1 7-22; Page 21 , lines 4-7; 29-31 ); 

deliverinq the email messaqe to a recipient with an indication of a presence of 
the sender on one or more of the domains (Page 21 , lines 29-31 ). 

Appelman does not explicitly indicate automatically initiatinq a communication 
with a device at which the sender is believed to be present, wherein the initiated 
communication is not an email communication. 

Friskel teaches automatically initiatinq a communication with a device at which 
the sender is believed to be present, wherein the initiated communication is not an 
email communication (Col. 5, lines 28 -49). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Friskel's teaching of allowing real-time communication in 
response to an email to facilitate better communications between users of the network. 

Regarding claim 15 Appelman teaches claim 14, wherein the recipient responds 
to the sender in another domain (Page 21 , lines 29- 31 ). 
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Regarding claim 16, Appelman teaches claim 14, wherein the recipient can 
respond to the sender in real time (Page 21 , lines 29-31 ). 

Regarding claim 17, Appelman teaches claim 14, wherein the recipient can 
respond to the sender in non-real time (Page 21 , lines 29-31 ). 

Regarding claim 18, Appelman teaches claim 14, wherein the recipient can 
respond to the sender using a non-textual form of communication (Page 21, lines 29- 
31). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN BATES whose telephone number is (571)272- 
3980. The examiner can normally be reached on M-F 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KEVIN BATES/ 

Primary Examiner, Art Unit 2456 



